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00 O O Two notions serve as the basis of all torts: wrongs and compensation. There are three elements of
constitution of a tort: causation, damages and immunity. Causation is an element common to all branches of torts:
strict liability, nuisance, negligence, and intentional wrongs. First, a tort must be the cause in fact of a particular
injury. Second, plaintiffs must establish that a particular tort was the proximate cause of an injury before liability will
be imposed. Personal injury tort victims must normally .recover all their damages——past, present, and future—
— during a single lawsuit. Damages may be recovered for physical, psychological, and emotional injury.
Specifically, these injuries may include permanent disability, pain and suffering, disfigurement, humiliation,
embarrassment, distress, impairment of earning capacity, lost wages or profits, medical costs, and out-of-pocket
expenses. Courts typically rely on expert testimony to translate such losses into dollar figures. Certain individuals
and entities are granted immunity from both damage awards and assessments of liability in tort. An immunity is a
defense to a legal action where public policy demands special protection for an entity or a class of persons
participating in a particular field or activity. Historically, immunity from tort litigation has been granted to
government units, public officials, charities, educational institutions, spouses, parents, and children.Tort law and
criminal law O See Exhibit 2 [J In common law, many torts originated in the criminal law. For example, in English
law an assault is both a crime and a tort [J a form of trespass to the personl] . The difference that grew up between
the two is that in tort it is the victim [J or "claimant” in English lawd who will normally initiate any court action
and who aims to have a wrong compensated [ for example, by the payment of damagesl] or prevented [ for
example, by injunctive reliefS610 . Criminal actions are normally for punitive purposes and initiated by a public
body or their representative. Another distinction is that incarceration is available as a penalty for crimes, but not for
torts. In some cases, such as assault and battery, a basis could exist for a criminal prosecution as well as a tort action.
For example, Joe is walking down the street, minding his own business, when suddenly he is attacked by a person.
In the ensuing struggle, Joe falls and breaks his leg. The wrongdoer is restrained and arrested by a police officer.
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